
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MURMY SOLOMON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le tgg  22 of  the
Tax Law for the Year{o}:oocXxr<iom$X 1968:

Sta te  o f  New York
County of  Albany

John Huhn

xhe is  an employee of

age,  and that  on the

not ice of  decis ion

{riE$cxnrceailreil.r€}

true copy thereof in a

AFFIDAVIT OF IVIAILING

by (cert i f ied) mail upon Murray Solomon

the pet i t ioner  in  the wi th in proceeding,

secu re l y  sea ted  pos tpa id  w rappe r  add ressed

,  being duly sworn, deposes and says that

Ehe  Depar tmen t  o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o f

13 day of  September ,  L978,  xhe served the wi th in

by  enc los ing  a

a s  f o l l o w s : Murray SoLomon
32 Lynam Road
Stamford,  Connect icut  06903

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the $aegeclenXxXiuo<

e&Xttue* pet i t ioner  here in and that .  the address set  for th on said \ r rapper is  the

last knoron address of the foeXgC€ef;ki$e<*f>Cb* petit ioner.

Sworn

13

t o

d a y

be fo re  me  th i s

of September , L978.

rA-  3 (2 / t  6)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

MURRAY SOLOMON

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le {S 22 of  the
Tax Law for the Year(*!>cooc*)exlod$X 1968.:

Sta te  o f  New York
County of  Albany

John Huhn ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  13  day  o f  September  ,  L978,  x t re  served the  w i th in

not ice  o f  dec is ion  by  (cer t i f ied)  ma i l  upon Joseph A.  Ma ida ,  CPA

(representat ive of)  the pet i t ioner in the r^r i thin proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  seeure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Joseph A.  Ma ida ,  CPA
80 Prospec t  S t ree t
Stamford, Connect icut 06902

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says t ,hat che said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner ,

AFFIDAVIT OF MAILING

Sworn

13

t o

d a y

be fo re  me  th i s

of  September ,  L978,

rA -3  (2 /76 )



J A M E S  H ,  T U L L Y  J R . ,  P R E s I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Scptonbcr 13, 19?8

l&rrray Solonorr
3? Lynan Rord
Strrqf,ord, Gonnactlcut 06903

Dear [fr. So].omnl

Please take notice of the DCCl,gt'On
of the State Tax Commission enclosed herewith.

You have now exhausted your r ieht of  review at the administrat ive
level. Pursuant to section(E) 

-690 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced iq t l - t -e Supreme
Court of  the State of New York, Albany County, within 4 l&grths

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply. 

n .
Sincerely,  !  

|  /
,i ,,i,,1_-

MICTAEI AIA:ftANDER
Supervlrlag. Tax Ecerlng
Offtcer

Petit ioner's Representative

Taxing Bureauts Representative

TA-r . r2  (6 /77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

MURRAY SOLOMON

for Redetermination of a Deficiency
Refund of Personal Income Tax under
of  the Tax Law for  the Year  1968.

DECISION
or for
A r t i c l e  22

Petit ioner, Murray Solomon, 32 Lynam Road, Stamford,

Connect icut  06903,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income tax under Art j-cle

22  o f  t he  Tax  Law fo r  t he  yea r  1968  (F i l e  No .  00147) .

A formal hearing was held before Julius E. Braun, Hearing

Offj-cer, dt the Off ices of the State Tax Conrnission, Two World

Trade Center ,  New York,  New Yorkr  or r  October  18,  1977 at  10:45 A1"1.

Petit ioner appeared by Joseph A. Maida, CPA. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Louis  Senf t ,  Esq. ,  o f

counseL) . ,

ISSUE

Whether petit ioner (a tenant stockholder) is entit led to

a casual ty  loss deduct ion for  s torm damage susta ined in  1968.

FINDINGS OF FACT

1.  On December 18,

Income Tax Bureau i-ssued

L97L  as  the  resu l t  o f

a Statement of Audit

an audi t ,  the

Changes against



2 -

pet i t ioner ,  Murray so lomon,  in  which a casual ty  loss for  1969

was d isa l lowed for  lack of  substant ia t ion.  Accord ingLy,  the

Bureau issued a Notice of Deficiency to petit ioner in the

amoun t  o f  $4 ,994 .08 ,  p l us  i n t e res t ,  f o r  a  t o ta r  due  o f  g6 ,095 .22 .

2. Petit ioner, Murray solomon, with his wife owned stock

in the west Hampton House corporation and had two apartments

therein. He occupied one apartment and either his son or his

daughter occupied the other apartment during the summer months.

As the result of a storm on or about November L2, Lg6g, the

property sustained catastrophic damage. The beach, poor and

septic system had to be replaced. pi l ings had to be replaced

and strengthened. outside electr ic l ines, l ights and wiring

systems also had to be replaced. The cooperative made al l  repairs

within two years, as required. The storm did not damage either

aforementioned apartment. Petit ioner voluntari ly replaced some

planking beneath the house for which he was not compensated by

the cooperative.. The appraised value of petit ionerrs apartment

(37A)  be fo re  the  s to rm o f  November  L2 ,  1968  was  $30 ,000 .00 .  Th i s

apar tment  was so ld in  1975 for  $471000.00.  Apar tment  58 had been

app ra i sed  a t  92 I , 000 .00  and  was  so ld  f o r  $16 ,900 .00 .

3- Petit ioner, Murray solomon, offered no documentary or

other substantial evidence that he personally sustained a casualty

l oss  i n  1968 .



3-

CONCLUSIONS OF LAW

A. That petit ioner, Murray Solomon, has not sustained

the burden of proof required to establish a deductible casualty

loss in  1968,  pursuant  to  sect ion 165 of  the In ternal  Revenue

Code; therefore, the petit ion of Murray Solomon is denied and

the Not ice of  Def ic iency issued December 18,  I97L is  susta ined.

DATED: Albany, New York
Sep tember  13 ,  l 97B

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

of

MURRAY SOLOMON

for  Redeterminat ion of  a  Def ic iency
Refund of Personal Income Tax under
of  the Tax Law for  the Year  1958.

DECISION
or for
A r t i c l e  22

Pet i t ioner ,  Murray Solomon,  32 Lynam Road,  Stamford,

Connec t i cu t  06903 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le

22  o f  t he  Tax  Law  fo r  t he  yea r  1968  ( f i l e  No .  00147 ) .

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing

Off icer ,  d t  the Of f ices of  the State Tax Conrn iss ion,  Two Wor ld

T rade  Cen te r ,  New York ,  New York ,  on  Oc tobe r  18 ,  L977  a t  10 :45  A l ' 1 .

Pet i t ioner  appeared by Joseph A.  Maida,  CPA. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Louis  Senf t ,  Esq.  r  o f

counse l )  .

ISSUE

Whether petit ioner (a tenant stockholder) is entit led to

a casual ty  loss deduct ion for  s torm damage susta ined in  1968.

FINDINGS OF FACT

1.  On December 18,

Income Tax Bureau issued

l97 I  as  t he  resu l t  o f

a Statement of Audit

an  aud i t ,  t he

Changes against



2 -

pet i t ioner ,  Murray Solomon,  in  which a casual ty  loss for  1968

was d isa l lowed for  lack of  substant ia t ion.  Accord ingly ,  the

Bureau issued a Not ice of  Def ic iency to  pet i t ioner  j -n  the

amoun t '  o f  $4 r994 .08 ,  p l us  i n t e res t ,  f o r  a  t o ta l  due  o f  $6 ,095 .22 .

2.  Pet i t ioner ,  I {u*ay Solornon,  wi th  h is  wi fe  owned stock

in the west Hampton House corporation and had two apartments

therein. He occupied. one apartment and either his son or his

daughter occupied the other apartment during the summer months.

As the resul t  o f  a  s torm on or  about  November !2 ,  1968,  the

property sustained catastrophic damage. The beach, pool and

sept ic  systen had to  be replaced.  p i l ings had to  be replaced

and st rengthened.  outs ide e lect r ic  l ines,  r ights  and wi r ing

systern's also had to be replaced. The cooperative mad.e al l  repairs

within two years, as required. The storm d,id not damage either

aforementioned apartment,. Petj. t ioner voluntari ly replaced some

planki-ng beneath the house for which he was not compensated by

the cooperat j -ve.  The appra ised va lue of  pet i t ioner 's  apar tment

(37A)  be fo re  t he  s to rm  o f  November  L2 ,  1968  was  $30 ,000 .00 .  Th i s

apar tmen t  was  so ld  i n  L975  fo r  $47 ,000 .00 .  Apar tmen t  58  had  been

app ra i sed  a t  $2L ,A00 .00  and  was  so ld  f o r  $15 ,800 .00 .

3.  Pet i t ioner ,  Murray Solomon,  of fered no documentary or

other  substant ia l  ev idence that  he personal ly  susta ined a casual ty

l oss  i n  1968 .



3 -

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Murray Solomon,  has not  susta ined

the burden of  proof  requi . red to  establ ish a deduct ib le  casual ty

Ioss in  1958,  pursuant  to  sect ion 165 of  the In ternal  Revenue

Code; therefore, the petit ion of Murray Solomon is denied and

the  No t i ce  o f  De f i c i ency  i ssued  December  18 ,  1971  i s  sus ta ined -

DATED: Albany,  New York
Sep tember  13 ,  L978

STATE TAX COMMISSION


